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Assistant Dirsctar for cogisist ve isleremce
Bureau uf the Badget

Washington 23, D, C,

deny My, Jounes-

Simce the passage uf the rarloroanee duting <ei f 1950, the
“entral Intelligence “gency has sught &, S velop menns wherevy it
cculd properiy comply wiih i)l dim proiaons while »t:l] pratect-
af ihe essential secur .ty ufthe Agency. Cver & perivd +f yonrs we
have discunsed this problem with the Civil bervies Commisstsn, the
“Atice of the Coraptrollér General and the Buress of the Bridget, in
a8 sttempt to find s satistactory sslutiom i vur proulems withsul seek-
‘ag specific exemplion frome the sintute stself, 1heg ofticials wiik
whom we bave discussed this matter have been sxtramely ¢roperas-
vive and helplul but, with all the:7 assistence, the fact still remains
that boAk the Civil Gervice Commission snd Surselves sre not tuliy
complying with all of the provisions of the stesute.

, _.»-*ﬁmtmn 4 of the Ferioxrmasce Aating <ot of (950 provides that
au employee of any departmant ehall be g van » parformance rating,
and ao such rating shall be used s 2 vasis for sny sction, except
under & performance rating plan sppro-ec by the Civil Service Pt -
mission a8 conforming withthe requiremonts of the hct. Sarier -
mare, Sectisn § provides’ hal the Cuovil Service Commiseisn shall
inspect the admin:siration of perlermance rating plans by wach depari-
ment to determine cdrnpliunce with the requirements f this Ack and
oAy reveke its approval of such plan snd or escrise ane of e Com-
mission’s cwa elovaing. o

Simce the Civil serviee osuniasion 8 given the respansibility
under the Act for inspecticn of the adaminitration of rating systems,
it canmot abdiente thia responsibility oy a8 sdoninistrative sgreciment,
Yol amy inepection warthy of the Lame woulé grami the Comanission's
Fepresentatives sccess Lo securiy iaformation regarding the Cestral
intelligence - gemcy sperasions which is sdrinaliy never reloaned
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oulside the sgency snd much of which e clopely compartmented
inside the Agency. The ClA perlcvmance rating plan utilises lurms
which sre classilind becanse they specily comment as to perfor-
mance of dJuties which are highly senaitive in nature. It would be
inconsistent with our Ageney Sccurity regelaticns tu periail & free
review of thase forms, sither 2 an uncsmmpleted or completed
basis. It is for these satnd Securily raassns hat the onRies s
supported Cla exemplion from the Classificaiion St of 1949, which
was gramted by the Coagreas,

daclion 7 of the Ferfarowmnce [aling Act provides for the cs -
tablishament of a board of review, the chairman ol which shall be
designated by the Civil fervice Commissisn, /n employee i» en-
titled under the Act 1o preseat saterial o the bokrd of review either
i peresn ar through & designated reprasesiative. In order for ihe
designee of the Civil Servies Commission or the employse’s rapre-
seatative o have access to clussified wmatiers on sppesl, mcluding
work seamples and knowledge of the employse’'s duties, it would be
secessary f:r each such person & have & full 14 elenragce which
18 A tune-consuming process extending over & misiavam of 99 dayes.
% e feel it might be pass:ble to require the Comminsion 42 select the
board’s chairman {rom within ClA and {5 require that the smployee's
represeniative be similarly seliected. | his lutter poumt 3t least
would impair the vmployee's right of representation of his swa choos.
ing. If on the other hamd, » ClA empioyee is terminated withoat full
access o the review procedures under the Act, the govermment
might be linble {ur damages in an appropriste sction srought i the
Court of thm

While i (s the policy of the Ageacy not Lo sesk ememption from
statutes of general application f & rosscnable mesns for complying
with their praovisicns csa be fovnd withio the brunds of securily, we
teel that the lacts sutlined above sre ol sech & salere as 1o warrant
cons.deration for ClA emsmption from e Set. It is ncted that eleven
categories of agemcies or empl yees are slready asempt from the
Agt, including the Foreign Service of the United States. Tor the
reasons sutlingd abosve, therefsree, the approval of ibe Seresn of
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the Budgel is requestsd for the Central lutalligence Agency to senk
Congressional approval for esemplion feam e Perfarmanee Rating
Ast of 1950, and autharisation is reguested ts forward the atiached
letter iu the Chairmen of the Lenate snd Hiuse Commitizes on Fost

cifice and Civi) Service.

sttachament

OGC:WLP/blc (1 Mar. 54)
Orig. & 3 - Addressee

1 - AD/Personnel

1 - Deputy Director/Admin,
2 - OGC Lo

socerely yours,

W adter L. Florshsimer
Legislative Counsel

Concurrence:
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fJD/A&m;istration

Approved For Release 2003/12/02 : CIA-RDP59-00882R000300040006-6



